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Planning Matters Alliance Tasmania Inc - Submission to PESRAC

Planning Matters Alliance Tasmania (PMAT) thanks the Premier’s Economic & Social Recovery
Advisory Committee (PESRAC) for this opportunity to submit some thoughts on Tasmania’s recovery
post- Covid 19.

We appreciate the massive task ahead and commend the Premier on making strong decisions to
keep Tasmanians safe since March 2020.

Respect for science and taking epidemiology/medical advice is fundamental to building a safe future.
Sadly, the scientific advice is that there will undoubtedly be future pandemics and we all have to
have a long-term plan for safely living with this virus, and others to come.

PMAT recognises and supports the need for a cohesive approach to social and economic recovery.
We consider it is important to ensure that the substantial government resources that are being
committed to the recovery effort are aligned to the best long-term economic, social and
environmental outcomes for Tasmania, not just allocated to a short term post-COVID response.

We understand the need for economic stimulus now but consider that the best long term return on
this investment can be achieved by careful selection of projects and ensuring that these are
delivered through democratic planning processes. Our key messages and issues are:

e Seeing the recovery process as a strategic opportunity to build back better, with a focus on
guality and not just on business activity

e Recognising good land use planning as being of crucial importance for community well-being
and cohesion and delivering well-functioning systems for both urban and regional areas

e That social licence and community input to decision-making are essential

e The crucial importance of addressing climate change

e Promoting employment and training linkages as priorities

e The need for a planning system that enables better outcomes to meet community
expectations on protecting local amenity and character, safeguarding our natural and
cultural heritage, as well as maintaining Tasmania’s sense of place and brand and ensuring
meaningful public participation in planning decision

e Objectives of the Resource Management & Planning System. These we suggest with respect
could form the overarching principles for the post Covid recovery (please see page 5 below).

PMAT wishes to be part of the public discussion about planning for a better future post-Covid. We
would welcome the chance to meet with PESRAC to further explain our position.
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About PMAT - Australia’s Planning Champion 2020

PMAT, an apolitical alliance of nearly 70 groups across Tasmania, has recently been announced as
2020 national winners of the industry Planning Champion Award for community advocacy and
education about the planning system changes in Tasmania. The Planning Institute’s bio describes

PMAT as

climate change.”

“a strong model for uniting community groups to think about and engage with planning
frameworks. The breadth of community groups and individuals engaging with PMAT
demonstrates the organisation’s reach, and the platform of 6 key principles clearly focusses on
promoting good planning outcomes. The role PMAT has played in educating the community
about shifting planning schemes and the strong advocacy for the planning profession has
increased understanding of what planning is about and how it relates to broader issues like

Planning Institute of Australia website https://www.planning.org.au/awards

PMAT’s planning principles, which can be seen here, underpin the health and well-being of the
whole community, the liveability of Tasmania’s cities, towns and rural areas, and the protection of
the natural environment and our cultural heritage as well as to ensure independence in our planning

system and meaningful public participation in planning decisions.

that affect their future.

Division Volume 46 No. 10 November 2020

In essence, an effective land use planning system is one which
provides for economic development that respects our local amenity
and character, safeqguards our natural and cultural heritage, sense
of place and brand, and allows the Tasmanian community to
participate transparently in planning and development decisions

“Planning Matters Alliance Tasmania Inc”, Harrison & Underwood.
Planning News, Published by Planning Institute of Australia, Victoria

Land use planning is the process through which governments, businesses, and residents come
together to shape their communities. Planning is fundamental to our way of life and it’s vital we get

it right.
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Planning is like an ecosystem. If the components are healthy, then the system it supports is more

likely to be healthy.

Planning affects every inch of Tasmania, on both private and public land, and our well-being: our
homes, our neighbour’s house, our local shops, work opportunities, schools, parks and transport
corridors. Planning shapes our cities, towns and rural landscapes. Well thought through strategic
planning can build strong, thriving, healthy and sustainable communities.

Figure 1 below depicts Tasmania’s Resource Management and Planning System (the RMPS). This
diagram shows how the key components of the Resource Management and Planning System feed
into the Tasmanian Planning Scheme. It also shows the central role of the Tasmanian Planning
Commission, which sits at the heart of our planning system.
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The Planning Matters Alliance Tasmania (PMAT) is united with a common concern over the

weakening of the state’s planning laws and the need for a shared vision for our future.

To achieve the best future for Tasmania and all Tasmanians, PMAT believes the land use planning
system must be underpinned by the six key principles mentioned above, outlined in our Platform
document.

Planning schemes must offer a balance between development, individual rights and community
amenity, and not just make it easier for development at the cost of communities and wild places.

The State Government is introducing changes via the development of the new and about-to-be
implemented statewide Tasmanian Planning Scheme (TPS). PMAT believes these changes will
weaken the planning system and the protections for places we live in and love around Tasmania.
Land use planning is critical, as it affects every inch of Tasmania, and our well-being.

PMAT'’S key issues of concern regarding the Tasmanian Planning Scheme include:

e Reduces the community’s right to have a say and in many instances removes appeal rights,
weakening democracy;

e Inurban areas smaller block sizes, higher buildings built closer to fences, and multi-unit
developments in all residential areas are allowed. Neighbourhood amenity and character,
privacy and sunlight into your backyard, home and on your solar panels are not adequately
protected. Rights to challenge inappropriate developments are very limited;

e Commercial tourism development can be approved in most national parks and reserves without
guarantee of public consultation, and with no rights to appeal. This means the public has no
guarantee of public comment and no appeal rights over public land on almost 50% of the
State;

e Exemptions in the Natural Assets Code (i.e. Agriculture, Commercial and Residential Zones) and
mapping conventions mean many areas of native vegetation/habitat will not be assessed or
protected, impacting biodiversity and losing valuable urban trees;

e No provision for affordable or social housing;

e No Code for Aboriginal Heritage, Stormwater, On-site Waste Water or Geoconservation;

e Forestry, mine exploration, fish farming and dam construction remain largely exempt;

e Threatens Tasmania’s brand including natural and cultural heritage; and there is

e No opportunity to embed sustainable transport, green building design and emissions reductions
considerations into the planning process.
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The Resource Management & Planning System (RMPS)

We note that the EPA has a comprehensive document on their website which explains the Resource
Management Planning System see here.

EPA’s document outlines the Acts that are relevant to the RMPS ( and should now be updated to
include the Major Projects Legislation, Planning Policies and reflect the changes to LUPAA to enable
the Tasmanian Planning Scheme.)

Section 3.5 summarises the Objectives of the RMPS. These we suggest with respect could
form the overarching principles for the committee post Covid.

The PMAT Platform aligns closely with the Objectives of the RMPS where the concept of sustainable
development provides overall direction for the RMPS.

Objectives of the RMPS are to:

* promote the sustainable development of natural and physical resources and the maintenance of
ecological processes and genetic diversity;

e provide for the fair, orderly and sustainable use and development of air, land and water;
* encourage public involvement in resource management and planning;
» facilitate economic development in accordance with the objectives set out above; and

¢ promote the sharing of responsibility for resource management and planning between the
different spheres of Government, the community and industry in the State.

In the objectives, “sustainable development” means managing the use, development and protection
of natural and physical resources in a way, or at a rate, which enables people and communities to
provide for their social, economic and cultural well-being and for their health and safety while:

e sustaining the potential of natural and physical resources to meet the reasonably foreseeable
needs of future generations;

» safeguarding the life-supporting capacity of air, water, soil and ecosystems; and

¢ avoiding, remedying or mitigating any adverse effects of activities on the environment

PMAT submission to PESRAC 11 Dec 2020 Page 5 of 20
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A) PMAT’s Platform Principles

PMAT’s Platform Document, which our almost 70 groups agree are fundamental to sound and
strategic planning, can be seen at APPENDIX 1. The PMAT platform can also be viewed on our
website www.planningmatterstas.org.au/our-platform.

PMAT Platform Key Principle 1: Prioritise the health and well-being of the
whole community & protection of natural environment and cultural heritage

1. Develop social capital and community well-being: PMAT supports a pivot to a new direction,
away from purely hard infrastructure spend. One effect of COVID has been a positive re-awakening
of a sense of community in many areas, as people have gained a new appreciation of the importance
of connections to their local neighbourhood, particularly at a time when contact with family and
friends more geographically distant has been limited. This community spirit is an important resource
in building resilience and assisting recovery.

2. Liveability: With increasing suburban/urban density under the planning reforms, the Interim
Schemes and the State Planning Provisions (SPPs) of the new Tasmanian Planning Scheme (TPS) we
suggest the following are indispensable for community health and well-being and should be
prioritised. PMAT would support more open space, both public and private, parks, playgrounds,
walking tracks, bike paths, community gardens, nature strips and verges and street trees.

3. Review of the Residential standards to meet community expectations: this is supported as a
priority and should afford a great opportunity to ensure good design is included in the Planning
Provisions of the Interim Schemes and the SPPs. We note that there are several other voices calling
for a review of the Residential Standards as a priority, including LGAT & TPC. APPENDIX 2 includes
important comments made by the Planning Tribunal (RMPAT) in some decisions.

4. Education: Community well-being includes building strong education and training linkages ie
between TAFE, UTAS and education/training providers and employers. PMAT would support
development of these stronger linkages.

5. Risks posed by changing climate: Climate change is the other great crisis of our time. Evidence
based measures to reduce global warming are imperative, including measures for mitigation and
recovery from major events eg drought, fire, floods and heatwaves. Environment is the No 1 issue
for young people. The Mission Australia’s annual Youth Survey for Tasmania reports that
environment has become the no 1 issue for 44% of young people, compared to 15% in 2018 ( Mission
Australia youth survey report 2020, p161). The following comments relate to specific approaches to
address/mitigate climate change:
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a) PMAT supports the state budget move to electric powered buses, and increased electric
charging points for private electric cars.

b) PMAT supports revitalised public transport: to better deal with city traffic congestion.

c) PMAT supports improved, higher quality building standards: more effective insulation,
awnings, passive solar heating, double glazing, rain water tanks, energy efficiencies and
charge points for electric vehicles. These should be mandated if not already the case. Also,
we suggest BAL construction levels could be reviewed with the possibility of BAL 29+
standard in bushfire risk areas. Integration with national and international building
standards may also help simplify requirements.

PMAT supports improved standards for retro fitting existing dwellings or conversions from
commercial premises to residential buildings.

d) PMAT supports green new building design: The link included here highlights how the
NSW, Victorian, SA governments are committing to multi-billion investment in green building
design for a more sustainable future. These building design initiatives are supported by the
Property Council of Australia. (See https://new.gbca.org.au/news/gbca-media-releases/states-

recognise-power-energy-efficiency-and-social-housing-investment-drive-economic-recovery/ )

e) PMAT supports renewable energy: but thinks this should be part of a state-wide
discussion to develop a State Policy on Energy. Renewable energy should largely be used
close to its source and not transported on an industrial scale. PMAT is pursuing
conversations on this with renewable energy parties. Many groups in PMAT do not support
the manner in which high voltage lines are being allowed across the central highlands,
implemented by UPC and facilitating the transmission of renewables to Victoria.

f) PMAT supports robust discussion about the need for Marinus: given the potential impact
on state finances, possible energy bill increases for consumers and the broader
environmental/planning effects. We note the report, Mountain, B.R.,S.D. Percy (2020) An

analysis of the economics and greenhouse gas impact of Marinus Link and Battery of the

Nation, Victoria Energy Policy Centre, Victoria University, Melbourne. This report prepared

for the Bob Brown Foundation uses reputable modelling and concludes that Marinus does
not stack up.

6.Environment and heritage protection:

a) PMAT would support more effective heritage protections: We consider built and natural
heritage are essential parts of the State’s identity and brand, and therefore very important
for both communities and tourism. We are aware that in the Hobart Elector Poll of July
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2019, almost 14,000 Hobartians supported the Leigh Woolley recommendations to preserve
Hobart’s heritage, including view lines, streetscapes and building heights. PMAT considers it
important to ensure Tasmania’s cultural heritage is better shielded from development
pressures.

b) PMAT supports greater environmental protections: the Environment Defenders Office
should be government funded as it operates as a community resource like other pro-bono
legal services.

c) State of the Environment Reporting: this is supported, as essential to provide sound
baseline data for planning for biodiversity corridors and provision of quality water.

d) EPA rulings: PMAT would support greater clarity and more streamlined assessments
around the EPA rulings; eg when is an activity assessed as Level 1 against the Planning
Scheme and when Level 2 means it is an EPA managed activity.

e) Water Sensitive Urban Design (WSUD): Our advice is that this could be a good start for
improving many elements of urban liveability and resilience, if made a mandatory
subdivision provision.

Most Councils base their subdivision designs on the Local Government Association (LGAT)
Tasmanian Subdivision Guidelines (October 2013) which we understand are only guidelines;
are quite possibly outdated, and make no specific mention of WSUD. Compare that to the
Melbourne Water’s approach here.

PMAT Platform Key Principle 2: Establish and implement a community
endorsed long term strategic vision

PMAT suggests the current planning provisions are far from optimal; they are piecemeal and poorly
understood in the community. We consider they will damage Tasmania’s built and natural
environment and brand. Sound strategic planning is essential to build back better.

1. Development should be part of a wider strategy and a vision: Vision and strategic thinking to
guide development are lacking in the state planning reforms. The planning reforms have been
largely about statutory planning and the granting of permits. More important is the strategic
planning and the direction we want this State to take.

2. The current planning provisions are the opposite of sound “place-based planning”: The currently
operational Interim Planning Schemes provisions are very similar to the State Planning Provisions
(SPPs) part of the soon to be implemented, Tasmanian Planning Scheme. These planning provisions
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or rules have raised many concerns right across the state. They are largely development controls
and were developed with minimal public input (if any). Whilst they may deliver for property
developers, we consider they do NOT deliver good planning outcomes. For example, the Resource
Management and Appeals Tribunal, in some judgements, see APPENDIX 2, has compared the current
planning provisions to a bomb. PMAT supports a thorough review of the residential standards in the
SPPs as a priority.

3. PMAT supports incorporation of Vision Statements in planning: We are reliably advised that
Vision statements do not now actively guide application of Planning Schemes. Under the current
Interim Schemes, Clause Objectives, Zone Purpose Statements and Local Area Objectives only need
be considered if triggered by performance criteria. In this case they can provide guidance but there
is no overarching strategy. As formerly stated, the current approach to planning is piecemeal!

We note that in the new Tasmanian Planning Scheme (TPS) and SPPs, it will be Zone Purpose
Statements that provide the main guide.

4. Effective State Policies are urgently needed in a variety of areas: PMAT supports a state-wide
conversation to develop State Policies around population growth, settlement, transport, the visitor
economy and energy. This to also include integration of mining, forestry and aquaculture which
currently sit outside the RMPS. (See detail below at Platform 5.)

PMAT Platform Key Principle 3: Planning and decision making to be open
and transparent

1. Transparency is an essential pillar of strong governance and a healthy democracy and is
absolutely crucial especially when huge amounts of spending are countenanced as with this Covid 19
recovery. We would support the government in providing increased accessibility to information as
requested by the public, especially around RTI requests made to the government/public service.
True transparency and public involvement in planning and development underpin social licence.
Failure to gain this social licence can lead to conflict, delays and increased costs. (See article by
James Ayliffe in ‘The Mercury’, Talking Point. 4 Nov 2020 here).

2. Tasmania needs a strong well-resourced Planning Commission (TPC)

PMAT supports the Tasmanian Planning Commission being resourced to continue as an
independent, expert decision maker and advisory body operating in a fair, just, efficient, and
effective manner. We trust the recently released Review of the TPC will reinforce this, though PMAT
is yet to fully understand the implications of the review on TPC roles and responsibilities.
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PMAT supports TPCin its policy role which is vitally important with the development of new
Regional Land Use Strategies and Tasmanian Planning Policies. This important policy role should not
be stripped out.

TPC functions and powers should be expanded and we would like to see the Planning Minister take
action on TPC recommendations. This is often not the case as with the many recommendations re
SPPs based on community consultation. TPC recommendations to government can be ignored.
PMAT is extremely concerned that the recently reviewed TPC will itself be critical in the new Major
Projects process.

3. State of Environment reporting: this is a statutory responsibility of TPC and should be properly
funded if it is to generate baseline data for forward planning across all agencies.

PMAT Platform Key Principle 4: Community involvement
1. PMAT does not support the Major Projects legislation.

The Major Projects process diminishes the public’s right to be heard as the public comment period of
28 days occurs after the draft assessment. It is too little, too late.

There is conflict of interest as the Development Assessment Panel (DAP) will set the assessment
criteria and then also conduct that assessment. The independence and expertise of the DAP must
be assured. Selection and Terms of Reference could be subject to community consultation.

We consider such major infrastructure should be for the public benefit. PMAT has previously
articulated a raft of concerns relating to the eligibility for declaration of a Major Project, the DAP,
and the fact that with legislation already in place there is no need for this new process. There is huge
concern that many controversial Tasmanian projects such as high-rise hotels in major cities, the
kunanyi/Mt Wellington cable car, and major foreign developments such as Cambria Green could be
declared Major Projects.

PMAT understands the need for jobs and employment. Developers who pledge local jobs, and
respect Tasmania’s varied character, amenity, heritage, and natural environment should be
attracted/supported. PMAT considers all development must go through proper and respected
processes, and hence would like to see Major Projects laws reviewed. Social licence is vital as are
proper community participation and rights of appeal.

2. Digital Technology tools & the Development Approval processes: PMAT supports better use of
digital and interactive technology to allow community information to be disseminated for planning
approval purposes.
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Spatial modelling is important and we understand that HCC does this well with 3D modelling
available for developers. Itis not available at this stage for the community. There are spatial apps
used in many European countries where the public can see 3D modelling for any proposed
development. Itis possible the List map already incorporates some of these features.

PMAT strongly supports more comprehensive and meaningful engagement with the community
prior to development approvals, and technology of this nature may assist.

3. Maximum statutory 42 days for community consultation: PMAT would like to see more
consultation with community prior to lodgement of a DA. We are reliably informed that LUPAA
allows for this community consultation to occur prior to lodging of a DA. It is seen as not feasible
within the 42 days allowed for a development assessment, hence is mostly not done. See LUPAA Div
2 Development Control, clause 57A Mediation. The applicant does have provisions to extend the
time frame under 57 (6A).

Charettes are a means of interactive consultation. If a great deal of money is invested in a project,
we do not understand why proper consultation cannot reasonably occur.

4. Housing Land Supply (Huntingfield) Order 2020: the new Tasmanian Planning Scheme has no
provisions to encourage development of affordable or social housing. Instead, in 2018 the
Government created a new fast track land rezone process to deliver social and affordable housing.
While this process might be a useful for small surplus areas of public land, it should not be used to
develop large areas of public land as was the case at Huntingfield in the municipality of Kingborough.
The Huntingfield Land Supply order allows for one of the largest and most dense subdivisions ever
proposed in Tasmania. While affordable housing is welcome, the proposal was not advertised for
public comment. The government is the proponent, they choose who to consult with and they
assess the proposal. Public scrutiny was almost completely lacking and Council and the Planning
Commission were essentially sidelined. This process will lead to ad hoc planning outcomes inevitably
leading to bad outcomes for existing and new residents due to poor hard and soft infrastructure.

We consider social housing should be embedded near services.

PMAT Platform Key Principle 5: Integrated Assessment process across all
development types

Mining, forestry and aquaculture are outside of RMPAT and LUPAA.

These industries have a massive impact on land use. Our advice is that their objectives are not
aligned and all have different assessment panels. Hence there is competing interest for land, and
whilst they are seen as major drivers of our economy, what takes priority? For example, how do
they relate to tourism? Most importantly, how do they relate to clean water, as future timber
production areas are often in the water catchment areas, on both the west and east coasts. This is

PMAT submission to PESRAC 11 Dec 2020 Page 11 of 20



£ TN
PLANNING
MATTERS

ALLIANCE TASMANIA

8 e

highlighted by a recent advertisement that appeared in the Public Notices Sat 21 Nov 20 Mercury
regarding a proposed mineral exploration lease west of Geeveston.

PMAT would support these industries being integrated into Land Use Planning policy and to
determine what is the best use of the land.

PMAT Platform Key Principle 6: State and Local Government to share
responsibility

1. New roles of State Architect, State Planner and State Scientist are supported. We consider these
positions would deliver a more integrated approach to delivering a sustainable future for Tasmania.

The State Coordinator role seems to be primarily about selling Tasmania to overseas interests. We
consider that this position should be reviewed urgently. This role is not supported.

2. Appropriate and robust controls: PMAT supports compliance measures which are essential for
safety and good design. Good design should not be ignored in the push for quicker building
approvals.

3. Fast track development which excludes Councils and the community is not supported: PMAT
considers the public through their Council have a part to play and should not be excluded from
discussion. PMAT is highly concerned about the new Housing Supply Order ‘process’.

4. Local Councils as local representatives of their communities should not be superseded as the
“planning authority”. Elected Councillors should have formal training in planning. We are reliably
informed this is done in NZ with good results. PMAT also considers that planning should be shared
between state and local government, with local government to retain primary responsibility for local
planning and development decisions. We are extremely concerned by the recent move by Burnie
City Council which in December 2020 voted in the support of the following motion:

“THAT Burnie City Council move at the March 2021 LGAT General Meeting that the LGAT investigate
an amendment to the Land Use Planning and Approvals Act 1993 to —

1) delete the mandatory requirement for a council to act as a planning authority for purposes of
determining an application for a permit to use or develop land within its municipal area; and

2) provide as an alternative, the establishment of an independent development assessment panel to
determine a permit application.”
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B) Building back better

This is an opportunity to improve long term strategic outcomes for the Tasmanian community.
Some generic points we consider would assist include:

1. A multi-party approach is valuable in bringing good minds to the table, and we understand that
this was the approach in parliament early in the pandemic. We ask that this please become ongoing
in Tasmania. New Zealand has adopted a multi-party approach (as has the ACT) and this appears to
have encouraged better government in both jurisdictions.

2. Environmental restoration programs are supported. (NRM, Landcare and the Green Army etc)

3. Building social housing is supported. We note that economist Saul Eslake, amongst others, has
commented over recent months that this is an economic driver, and will also meet an essential
community need. Please consider dispersing social housing through established communities.
Concentrating social housing in one place has not, in the past, led to good planning and social
outcomes. Some options for home ownership are listed in APPENDIX 4, a 2018 letter from
Tasmanian Planning Information Network.

4. PMAT supports a sustainable Tasmania

Aquaculture: PMAT is calling for an integrated assessment process across all types of developments,
including aquaculture, which includes consistent provision of mediation, public comment and appeal
rights.

PMAT has concerns regarding how fish farms are currently dealt with in Tasmania.
Planning issues include:

e Generally, fish farming in State coastal waters currently sits outside the planning system.
e Fish farming in State coastal waters will be exempt from the proposed Tasmanian Planning
Scheme.

e Fish farms in State coastal waters are assessed by the Marine Farming Planning Review Panel
where there is no guarantee of public comment or rights of appeal.

To protect the Tasmanian brand in general, and the global reputation of Tasmanian salmon in
particular, it is important to implement sustainable levels of salmon farming.
5. Macquarie Point

Many groups in PMAT support this valuable public land staying within public ownership. We support
any initiatives to develop a Sustainability Hub at Macquarie Point. The aim would be to improve
public knowledge of science and sustainability, and would be an excellent fit with the important
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science institutions already based in Tasmania. There would be concerns if the future use of the site
was to move away from the previously agreed vision and masterplan and instead become more of
an ad hoc commercial development zone.

Many groups in PMAT support calling on the Macquarie Point Development Corporation to consider
establishing a science centre to put Tasmania at the front of the world’s sustainability push.

As the recent Talking Point: Mac Point can let us exploit our superiority in science pointed out:

‘Science can help inform and guide state strategic planning and policy to create the right conditions
for nurturing the best possible sustainable future for our collective community wellbeing.’

‘A Tasmanian Science Centre for Sustainability could harness Tasmania’s strengths in science and
innovation to advance key industry sectors and help guide State policy and planning for the best
possible sustainable future for community and planetary well-being’ (G Jones and K Sainsbury).

6. UN Sustainable Development Goals

Many groups in PMAT would support a post-Covid recovery in Tasmania which aspires to, and
incorporates clear sustainability goals. Given that the UN Sustainable Development Goals have
already been accepted by over 180 countries, we consider these should be guiding principles.
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Planning Matters Alliance Tasmania Platform
April 2017

The Planning Matters Alliance Tasmania considers that,
to achieve the best future for Tasmania and all
Tasmanians, the planning system must be underpinned
by the following key principles (to be read in conjunction
with the explanatory notes)

Prioritise the health and well-being of the whole community,
the liveability of cities, towns and rural areas, and the
protection of the natural environment® and cultural heritage®.

Establish and implement a community endorsed,
sustainable, long-term strategic vision for Tasmania.c

Ensure that planning and decision-making processes are
open and transparent®, and overseen by an independent
commission, with appeals heard by an independent
tribunal.

Provide opportunities for informed community input in
planning matters and decisions, including provision of
appeal rights.

Provide an integrated’ assessment process across all types
of developments? on all land tenuresh which includes
consistent provision of mediation, public comment and
appeal rights.

Consistent with the above principles, planning to be shared
between state and local government, with local government
to retain primary responsibility for local planning and
development decisions* through community consultation.

Explanatory notes on following page

#planningmatters

PMAT is a Friend of the Global Island Partnership
www.glispa.org
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Planning Matters Alliance Tasmania Platform

April 2017

EXPLANATORY NOTES

a

Including freshwater, marine, terrestrial and the coastal zone.
Both Aboriginal and European/historic.
Including social, economic and environmental goals.

Supported by community endorsed state and/or regional
policies on a wide range of issues (e.g. affordable housing,
biodiversity, fire management, climate change, coastal
development, energy efficiency, equity, health, infrastructure,
population, public transport, residential amenity, good design,
social inclusion, visual amenity, wastewater, water quality).

i.e. all information, including details of proposal and
assessment documentation, is available to the public

Some types of developments will require specialised
assessment by a referral agency with appropriate expertise,
but the planning system must define an integrated approach
which incorporates these specialised assessments and
ensures a single planning outcome (analogous to the manner
in which current legislation integrates specialist EPA
assessment of industrial activities with the Council
assessment).

Including mining, forestry, aquaculture, dams and tourism
developments.

Including reserved land (e.g. national parks), public land
allocated to timber production (formerly known as state forest),
and the marine environment.

i.e. a restricted role for state government (including the
Coordinator-General) or the Minister and the maintenance of
the role of local government as:

i)  The authority responsible for preparing planning provisions;

and

i) The planning authority (the decision making authority) for

the vast majority of development applications, subject to
advice from appropriate referral agencies.

Consistent with state and regional policies.

It is acknowledged that an alternative approach, such as
assessment by the Tasmanian Planning Commission, is
needed for projects which affect multiple councils

(e.g. pipelines) and projects which meet the criteria for
Projects of State Significance.

#planningmatters

PMAT is a Friend of the Global Island Partnership
www.glispa.org

PMAT submission to PESRAC

To contact PMAT or to find our more visit
www.planningmatterstas.org.au

11 Dec 2020

Page 16 of 20



£ TN
PLANNING
MATTERS

ALLIANCE TASMANIA

aal [

APPENDIX2  Resource Management & Planning Appeal (RMPAT)

Remarks re General Residential Zone Provisions

The Resource Management and Planning Appeal Tribunal has considered the Acceptable Solutions
introduced by PD4.1, and their interaction with corresponding Performance Criteria, in a number of
cases. In the first of them, Henry Design and Consulting v Clarence City Council & Ors [2017] TASRMPAT
11, the Tribunal said at paragraphs [31] and [32]:

[31] Clause 10.4.1 A1 establishes the magic number of 325 m2/dwelling; it contains no other
considerations. It is akin to a bomb which, when detonated by a compliant development,
obliterates any and all non-numerical planning considerations peripheral to density - such
as existing and proposed development density, compatibility with streetscape, character,
urban form and so on. The only matter of any importance is the number. (emphasis added)

[32] An Al-compliant development may be wildly divergent from prevailing density, but the
Scheme proclaims it acceptable anywhere in the General Residential Zone, and immune from
any considerations of compatibility or other “impedimenta”.

The footnotes to that quote further articulate the Tribunal’s concern about the one-size fits all
nature of the Acceptable Solution: “The effect of A1 may be brutal, but it is one way to answer the
common and vexed question arising where the density of an existing area (and, therefore, its
character) is proposed to be significantly altered by a planning control — that is: “where and in what
circumstances are drastically divergent developments acceptable?” Here, the loud and clear answer
is: “anywhere and any circumstances.”

These comments recognise that, without a review of PD4.1 and the SPP provisions that replicate
those provisions, the Acceptable Solutions tie the hands of Councils and are likely to lead to
conflict. That s, as long as a development meets the Acceptable Solutions, Councils are bound to
approve them even where the development is not consistent with the prevailing character and
density of the area.

The “bomb” comments from Henry Design have been quoted in a number of subsequent cases,
including:

e Boland v Clarence City Council and Anor [2018] TASRMPAT 4 (it was also quoted in the
Supreme Court appeal on this matter: Boland v Clarence City Council [2018] TASSC 43

e The House Family Office Pty Ltd v Hobart City Council [2018] TASRMPAT 6

e Kasem v Hobart City Council & Ors [2018] TASRMPAT 8
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APPENDIX 3  extract from “Planning Matters Alliance Tasmania Inc”, Harrison & Underwood.
Planning News, Published by Planning Institute of Australia, Victoria Division Vol 46 No. 10 Nov 2020
While not opposed to a single scheme for the State, PMAT is concerned about the weakening of
provisions and protections that sit underneath it. PMAT’S key issues of concern regarding the
Tasmanian Planning Scheme include:

¢ Reducing the community’s right to have a say and, in many instances, removal of appeal rights for
acceptable solutions noting that these deemed to satisfy provisions were from the Planning Reform
Taskforce with little public input;

¢ In urban areas, there is no precinct planning or sense of place. The building envelops allow smaller
block sizes, higher buildings built closer to fences, and multi-unit developments in all residential
areas. Neighbourhood amenity and character, privacy, and sunlight into your backyard, home, and
on your solar panels are not adequately protected. Rights to challenge inappropriate developments
are limited;

e Commercial tourism development in national parks and reserves without public consultation, and
with no rights to appeal over public land on almost 50% of the State;

e Exemptions in the Natural Assets Code (ie Agriculture, Commercial and Residential Zones) and
mapping conventions mean many areas of native vegetation and habitat will not be assessed or
protected, impacting biodiversity, and losing valuable urban trees;

* No provision for affordable or social housing;
* No Code for Aboriginal heritage, stormwater, on-site wastewater or geo-conservation;
* Forestry, mine exploration, fish farming and dam construction remain largely exempt; and

¢ a lost opportunity to embed sustainable transport, green building design, and emissions reductions
considerations into the planning process.

Recently the State Government has established a stand-alone process to assess and approve ‘major
projects’ in Tasmania. PMAT articulated a raft of concerns relating to the eligibility for declaration of
a Major Project, the Development Assessment Panel, and the fact that with legislation already in
place there is no need for this new process. There is concern that many controversial Tasmanian
projects such as high-rise hotels in major cities, the kunanyi/Mt Wellington cable car, and major
foreign developments such as Cambria Green could be declared Major Projects.
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APPENDIX 4

Monday 14" May 2018
Planning Policy Unit,
Department of Justice,
PO Box 825,
Hobart 7001.
Dear Sir/ Madam,

Re: Residential Housing Supply Bill 2018

We commend the government for seeking solutions on affordable housing as we would like to see our society
and planning work for all.

The Tasmanian Planning Information Network (TasPIN) and our many aligned groups seek to become better
informed and we would like to contribute to the debate on this vital issue. To this end we would like to make
a comment on the subject of affordable housing and in particular on this Bill.

Background Comment

We fully understand how complex this matter is, but question if a deregulated market-driven economy can
provide the solution, despite the accepted wisdom of supply and demand economics. The market is not
delivering affordable housing right now. There appears to be a clear role for government.

Some of our members suggest that the priority should be for effective public housing at cost. The property
and development industry may not be best placed to deliver affordable housing at cost.

Hence it is possible that land release may NOT deliver affordable housing unless the aims are very clearly
stated.

We need public housing, in appropriate areas close to services and employment, not more private
development.

New forms of tenure for cooperative housing should be considered, one possible mechanism being for the
government to provide land at no cost and no profit, and that the dwelling is retained in public ownership.
Incentives could be included to encourage care for the housing stock.

Alternatively, a potential owner might provide up to 2/3 of the finance with government fixed interest finance
to provide the balance.

The Bill

Some areas of the Bill are problematic. Our concerns include the following:
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1. Any response should be comprehensive and strategic, meeting and delivering state policies on settlement
and population. The State Planning Provisions should explicitly encourage affordable housing, and increased
density and infill housing could be encouraged sympathetically in already serviced areas on brown field sites.

2. The input of the public is essential and release of any land identified must be preceded by public
advertisement with comment sought from the wider public ie not just boundary neighbours.

3. We understand that only “some” of the land released and the resultant subdivided lots need be made
available for affordable housing.

4. With any Temporary Emergency Residential Planning Permits granted, good principles of design and
planning must be upheld and they should last for only a very limited time.

To conclude, we would expect that bodies like Shelter Tasmania, TasCOSS and Anglicare should definitely be at
the table in formulating the best possible responses, both urgent short term and longer term.

Thank you and regards,
Robert Vincent
Anne Harrison

Tasmanian Planning Information Network

www.taspin.net
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