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6 July 2026
Natural Resources and Environment Tasmania

Via email: aboriginalheritageact@heritage.tas.gov.au

RE: PMAT Submission - New Draft Tasmanian Aboriginal Heritage Legislation

Thank you for the opportunity to comment on the New Draft Tasmanian Aboriginal Heritage
Legislation which was released here for public consultation between the 30 March - 6 July 2026.

The State Government released the draft Aboriginal Heritage Bill 2026 for public consultation to
replace the woefully outdated Aboriginal Heritage Act 1975.

As stated by the Tasmanian Aboriginal Centre, 223 years ago, Aboriginal people in Lutruwita /

Tasmania stopped having ownership and control of their own cultural heritage. Rock carvings,
middens, burial places, cultural landscapes, stories, objects and sacred places are not just “heritage
items”. They are living connections between Country, Ancestors, Community, identity and future
generations.

We share the concerns of many in the community, including the Tasmanian Aboriginal Centre and

the Environmental Defenders Office, that the Bill is seriously flawed and has not been developed in

conjunction with the Tasmanian Aboriginal Community. The central problem with the Bill is that it
does not return Aboriginal heritage to Aboriginal ownership and control.

It is noted that international law and Australian best practice standards require the Tasmanian
Aboriginal Community is the ultimate decision-maker for the protection and management of their
cultural heritage. We thus call on the Tasmanian Government to urgently co-design a process with
Tasmanian Aboriginal people and their chosen representative organisations to draft a new
Aboriginal heritage law.

The Planning Matters Alliance Tasmania (PMAT) aims to protect Lutruwita/Tasmania's communities,
nature, cultural heritage and democracy through better planning.
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PMAT was founded in 2016 in response to serious and growing concerns about the direction of
Tasmania’s planning system. Nearly a decade on, most of these founding concerns remain
unaddressed.

Governed by a volunteer skills-based Board and a growing network of almost 80 community groups,

PMAT is proudly independent, community-driven, and funded entirely by donations.

PMAT’s activities are guided by the Resource Management and Planning System (RMPS), the
framework that governs land use planning and development in Tasmania.

PMAT’s vision is for Lutruwita/Tasmania to be a leader in planning excellence, supporting our
communities and protecting nature, cultural heritage and democracy. We believe best practice
planning must include protecting Lutruwita/Tasmania’s Aboriginal heritage, including cultural
landscapes.

One of PMAT’s founding principles was to ensure the protection of Tasmanian Aboriginal heritage in
Tasmania’s planning system. However, Aboriginal heritage receives weaker protection than
Colonial/Historic Heritage in the planning system.

The Tasmanian Planning Scheme consists of State Planning Provisions (SPPs) and a Local Provisions
Schedule (LPS) for each municipal area. The SPPs contain a set of 23 zones and 16 codes making up a
suite of development controls that can be applied by local councils.

One of PMAT’s founding concerns was that there is a Local Historic Heritage Code in the Tasmanian
Planning Scheme, but no equivalent Aboriginal Heritage Code.

The purpose of the Local Historic Heritage Code is to recognise and protect the local historic heritage
significance of local places, precincts, landscapes and areas of archaeological potential; and
significant trees.

The Local Historic Heritage Code does not apply to Aboriginal heritage values and there is no
equivalent Aboriginal Heritage Code.

Unless some superior instrument is put in place, and supported by the Aboriginal community, the
creation of an Aboriginal Heritage Code could be considered as part of the redrafting of a new
Aboriginal heritage law.

The flow on impact of not having an Aboriginal Heritage Code in the Tasmanian Planning Scheme
means that it does not mandate the consideration of impacts on Aboriginal Heritage, including
Cultural Landscapes, when assessing a new development or use that will negatively impact on
Aboriginal cultural heritage. There is also no guaranteed opportunity to appeal development
applications (i.e. planning permits) that allow for negative impacts on Aboriginal cultural heritage
values.

One way the Tasmanian Planning Scheme (via the State Planning Provisions) could ensure Aboriginal
cultural heritage is better taken into account in planning decisions is through the inclusion of an
Aboriginal Heritage Code. This would provide mandatory assessment requirements and prescriptions
that explicitly aim to conserve and protect Aboriginal cultural heritage. Assessment under an
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Aboriginal Heritage Code could serve as a trigger for assessment under a new Aboriginal heritage
law.

The Tasmanian Planning Scheme, via the State Planning Provisions, could therefore set up a
mechanism that ensures maximum assessment, consideration and protection of Aboriginal heritage.

PMAT recognises this could be an imperfect approach as the proposed Aboriginal Heritage Code may
not be able to fully give effect to the United Nations Declaration of the Rights of Indigenous Peoples
by providing Tasmanian Aboriginal people the right to free, prior and informed consent about
developments and uses that affect their cultural heritage or give them the right to determining those
applications.

We agree with the Tasmanian Aboriginal Centre recommendation that a strong Aboriginal Act should

Integrate Aboriginal heritage protection into planning laws from the earliest stage of any
development process.

We also concur with the Environmental Defenders Office recommendations:

- That the Tasmanian Aboriginal Community must have final decision-making power in relation to
Aboriginal heritage permits and management plans —including the power to refuse to approve
management plans that would have an unacceptable impact on Aboriginal heritage; and

- Aboriginal heritage must be considered early in all planning and development processes and
given the fullest protection. Aboriginal heritage will only be effectively protected if it is
considered early in the Tasmanian planning process. Tasmanian Aboriginal people should be
involved in all planning and development decisions:

o The new Aboriginal heritage law must be fully integrated into the planning system so
that cultural heritage is the first consideration in planning approvals.

o The right of Tasmanian Aboriginal people to FPIC [Free, Prior and Informed Consent
(‘FPIC’]) in all decisions relating to Aboriginal heritage must be reflected in all planning
laws, not just Aboriginal heritage law.

We are happy for our submission to be made public.

Yours sincerely,

Sophie

Sophie Underwood

State Director - PMAT (Planning Matters Alliance Tasmania)
Mobile 0407501999

Email sophie_underwood@hotmail.com
www.planningmatterstas.org.au
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